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JURISDICTION
The Utah Court of Appeals has jurisdiction to hear this appeal pursuant to Utah
Code Annotated §78-4-103

ISSUES FOR REVIEW

I. WERE THE TRIAL COURTS FINDINGS CLEARLY ERRONEOUS WHERE IT
FOUND THE 'PROPERTY SETTLEMENT AGREEMENT' WAS MADE WITHOUT
FRAUD, COERCION, OR MATERIAL NON-DISCLOSURE, THUS CONCLUDING
IT ENFORCEABLE?
Standard of review: "Spouses may make binding contracts with each other and arrange

do not reasonably constrain the court's equitable and statutory duties. In effect,. The
parties "are held to the highest standard of good faith, honesty, and candor,".. .so long as
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there is no fraud, coercion, or material non-disclosure Reese v. Reese 984 P2.d 987 (UT
1999)
Preservation of issue: The validity of the parties property settlement agreement has been
in question beginning with Respondents Reply Memorandum in Opposition to Petitioners
Motion to Enforce Agreement (R. 68), in numerous motions, at both evidentiary hearings,
and finally in Yanke's Motion for Revision of the Courts Findings of Fact Pursuant to
Rule 52...(R. 119)
II. DID THE COURT ERR WHEN IT IGNORED YANKE'S REPEATED REQUESTS
FOR DISCOVERY OF ASSETS MISSING OR TRANSFERRED BY GISH, BY
MAKING A DIVISION OF PROPERTY WITHOUT DETERMINING WHAT
PROPERTY WAS SEPARATE OR MARITAL, AND DETERMINING A VALUE TO
ALL OF THE PARTIES PROPERTY IN QUESTION, AFTER THE COURTS
FINDINGS OF A MARRIAGE OF SHORT DURATION?
Standard of review: "Material misrepresentation or concealment of assets or financial
condition.. .is proper ground for which the court may grant relief to the party that was
offended by such misrepresentation or concealment..." Clissold v. Clissold 1974, 30
Utah 2d 430, 519 P.12d 241; ".. .trial court should first categorize parties' property as
part of the marital estate or as separate property of one or other; each party is then
presumed to be entitled to all of his separate property and 50% of marital property"
Dunn v.Dunn, 1990, 802 P.2d 1314;
Preservation of issue: The issues of missing and transferred assets have been claimed by
Yanke beginning with his Answer to Verified Petition and Counterclaim (R. 17), in great
detail within his Affidavit in Support of Motion for Summary Judgment (R. 35) and his
Reply Memorandum in Opposition to Petitioners Motion to Enforce Agreement (R.6
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III. DID THE COURT ABUSE ITS DISCRETION OR VIOLATE THE PARTIES
RIGHT TO DUE PROCESS WHEN IT REFUSED TESTIMONY OF WITNESSES
WITH EVIDENCE MATERIAL TO THE CASE?
Standard of review: State v. Larsen, 865 P.2d 1355, 1361 (1993) ("The trial court has
wide discretion in determining the admissibility of expert testimony, and such decisions
are reviewed under an abuse of discretion standard.").
Preservation of issue: At hearing on March 19, 2008, Yanke's counsel, Christopher
Tolboe, stated "We feel to deny Reverend Puig's testimony at this time would be a
violation of the due process rights of my client in that he is an essential witness, and he
does have testimony and was not subject to jurisdiction of this court prior to his voluntary
appearance today" (Mar. 19, 2008, Evi. Hrng.Transc, pg. 4)

APPELLEE/CROSS APPELLANT'S ISSUES
Issue 1: Whether the trial court erred in ruling the parties' marriage performed in
Mexico on September 28, 2001 was not legal.
Issue 2: The Cross Appellant seeks to determine or establish what is known as a
"common law marriage" governed by U.C.A.30-1-4.5.

STATEMENT OF THE CAS^
The Appellant, Rodney J. Yanke has been abused by $ judicial system that has ,
and has been injured by the course and direction this case has taken from the beginning.
He believes by their actions, the Appellee, Shelley Lee Gish, and her counsel, Brent
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Brindley have repeatedly demonstrated that they have taken a 'scorched earth policy'
preventing an orderly prosecution of this legal.
Due to his respect for the judicial system and judges in general, Yanke has been
reluctant to addressing alleged unprofessional conduct to the Utah Bar and the Judicial
Conduct Commission, yet needs to make record to the Appellate Court, specifically
Judge Eric Ludlow, has demonstrated a bias and/or prejudice in favor of Gish and against
Yanke during the entire pendency of this action.
The following are the most of the major and material events on the record, which
lead Yanke to believe that a bias and/or prejudice exist, and that a 'scorched earth policy'
was implemented:
09-07-06
11-06-06
11-09-06
11-22-06
11-24-06
11-27-06
12-08-06
12-04-06
01-16-07
01-26-07
01-30-07
03-27-07
04-09-07
04-12-07
04-16-07
04-17-07
04-17-07
05-01-07
05-21-07
05-31-07
06-04-07
06-13-07

Gish's Verified Petition for Divorce filed
Yanke served
Gish gets Protective Order PO064500889 taking away Yanke's income
Hearing on PO 889 Yanke is allowed computer used by counsel Tolboe
Notice of Motion Temp Orders (seeking a return of income taken in PO)
Amended Verified Petition (changes marriage date to 09-28-01)
Yanke arrested, Gish steals Yanke's car containing the computer
Order continuing hearing on Motion for Temp Orders
Motion to Dismiss Petitioners Amended Ver. Petition
Request to Submit for Dec. Dismissing Pet. Amended Ver. Pet.
Hearing where judge had Yanke removed from court for audible 'tisk'
when ordering him to stay out of Santa Clara-Hearing Continued
Motion for Bifur. Decree (no memorandum or affidavit in support)
Yanke's Reply to Motion for Bifur. Decree of Divorce
Gish requests to submit Yanke's Motion to Dismiss her Amended Pet.
Request to submit for decision and request for hearing
Bifur. Decree signed by judge (no memor. or affidavit in support filed)
Court files Request to Submit Mot to Dismiss Amended Petition
Objec. To Findings, Motion to Amend Findings Re: Bifur. Decree
Paginated shows MOTION HEARING-there is nothing in the record
Gish files Motion to Quash Subpoena Duces Tecum (crucial discovery)
Courts notice of hearing on Summary Jud. to Dismiss Amended Pet
Gish's Motion to Enforce Agreement and Request for Hearing
6

06-19-07
06-21-07
06-21-07
06-25-07
07-02-07
07-09-07
07-19-07
08-07-07
08-20-07
09-19-07
10-04-07
10-09-07
11-06-07
12-10-07
12-12-07
03-11-08
03-19-08
03-19-08
08-26-08
09-08-08

Opposition to Gish's Motion to Quash Subpoena DT
Yanke submits Order to Show Cause-Court refused to sign
Yanke request to submit on his Motion to Amend Pet's Findings
Order cont. hearing on Motion for Summary Jud. to Dismiss Amen. Pet
Judge signs request to submit Yanke's Motion to Amend Findings
Yanke's Aff. and Memo in Opp. to Gish's Motion to Enforce agreement
Yanke's Req. to Sub. & Req. for Hearing on Quashing of Subp. D. T.
Order granting Petitioners Motion to Enforce Agreement
Yanke's Rule 59 Mot. for a New Trial
Courts Notice of Motion to Amend Findings hearing to be set
Judge signs Order Denying Yankes Motion for a new trial
HEARING-set Sch. Conf. and Evd. Hrng (Pet absent-no Motions heard)
Judge signs order denying Yankes Motion to Amend and Motion for
Summary Judgment based on 10-09 hearing
Yankes Motion to Set Aside Order Denying Motions on 11-06
Evidentiary Hearing (first hearing both parties attended since 1-30-07)
Yankes Ex-Parte Motion to Permit Jose Puig's Testimony
Motion allowing Jose Puig's Testimony is denied in hearing
Balance of 12-12-07 Evd. Hrg.
Courts Findings of Facts and Conclusions of Law
Yankes Rule 52 Motion for Revision of Fof, CoL, or Clarification

Yanke wishes to make an official record of the courts apparent bias and prejudice
favorable towards Gish. Yanke believes the Court has consistently demonstrated by the
results of their actions, that the Court, with the aid of Brindley's actions (most of which
amount to unprofessional conduct as defined with the Utah Bar Asso.) that present was
course of action that denied Yanke of his constitutionally protected right of "Due Process
of Law". The record of Requests, Motions, and orders submitted by their respective
counsels, Brent Brindley and Christopher Tolboe result in the following:
Tolboe : 16 events comprising Motions, Requests, 2 subpoenas to Banks where
rental checks were deposited, to Compel Discovery, X-Parte re: Puig,. one OSC
the Court refused to sign, and a Rule 52 Motion Revising Findings or
Clarification.
All of Yanke's substantial and reasonable requests in a 'court of law' were
denied, canceled or outright ignored by the court, with the aid of Brindley.
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Brindley: 12 events comprising Motions, Amen. Petitions, Orders (2 Improperly
submitted by Brindley R. 118, pg 1), findings and orders denying all of Tolboes
Motions, and one OSC that was signed and served on Yanke.
All of the above events were granted and signed by the Court in favor of
Gish, regardless to accuracy, propriety, and most of all, Justice.
If this were a sports game, the ending score is: Brindley- 28, Tolboe -0
Yanke has never seen such a lopsided bias, and can state almost assuredly,
that there has never been a contested case that has gone from Service of
Respondent, to Entry of Decree, where one party has not had a single request
granted ormotion heard, and where the opposing side had all of its substantive
submissions, even those outside of adopted rules of civil procedure, ruled
favorably to that party. Further evidence suupporting Yanke's claim of bias by the
Court, and a 'scorched earth policy' by Brindley:
At the beginning of the hearing of January 30, 2007, Gish claimed for fear
for her life, in which the Court ordered Yanke to continue to stay out of the whole
city of Santa Clara. Yanke did audibly 'tisk' at his attorney. The judge promptly
stopped the hearing and ordered Yanke out of the courthouse, and literally stormed
out of the courtroom. Tolboe stated he has 'never seen a judge throw such a
temper tantrum'.
However, at the March 19,2008 hearing, Gish presented an altered Property
Settlement Agreement, by way of her attorney. One they both knew to be a false
document. When Yanke began explaining why it was improper, Brindley moved
to strike his statement and the court did so. (Mar. 19, 2008 Evi. Hrng. Transc. Pg.
23)Brindley then submitted, and the court agreed to admit into evidence Exhibit
21, a known altered PSA.
When Gish took the stand, Brindley kept questioning her as if that contract
was a true and correct copy of the original as she then testified. The court gave no
sanctions against Gish for Inconsistent Material Statements Under Oath.. .a second
degree felony, for Perjury.. .a third degree felony.

8

Instead of any sanctions and/or disciplinary actions for Gish's (and Brindley's)
behavior, or completely invalidating both contracts where the party seeking enforcement
of the contract has fraudulently submitted a false contract that he knows is false, the
Court has given Gish a 'get out of jail free card' by acknowledging the existence of an
added 'or' next to item 1-E in Exhibit 21, and absent in Exhibit 5 and her proposed
findings and conclusions, therefore adopts Exhibit 5 as the agreement.
Yanke can only speculate, but from the past experience he has had with the Fifth
District Court, he believes if he attempted a so blatantly and bold a stunt, he would be
spending a 30 day, all expenses paid vacation to Purgatory Resort and Spa.
The court has denied, cancelled, or ignored every Motion brought forth favorable
to Yanke, has ignored reasonable discovery requests, and denied the testimony of
Reverend Puig (and entry of relevant official documentation brought by him), not a party
to this action who was there to testify that the parties had direct knowledge that the
ceremony in Mexico was not valid or legal.
It is apparent Gish's counsel, Brent Brindley took advantage of the judge's bias in
favor of Gish and against Yanke, when he took a 'scorched earth policy' by quashing
reasonable discovery, improperly submitting orders with court findings attached
concerning issues needing to be heard and ruled upon at a hearing or trial, and he has
submitted orders and findings that were contrary to what was said at hearings.
And at the peak of his mountain of unprofessional conduct, Brindley submitted as
Exhibit 21, an altered Property Settlement Agreement (with an added "or" next to item 1E). He knew this to be a false document where he added as Exhibit B, the property
9

settlement agreement in Gish's Affidavit in Support of Motion to Enforce Agreement.
Also submitted by him was an altered Postnuptial Agreement, with extra writings not
present within his previous submissions as Exhibits to other documents. Yanke did not
catch the additional writings until he compared Exhibit 21 with the originals, of which he
is in possession of.
Yanke and his counsel's strategy was to get most of his investment income
returned to him by Temporary Orders, obtain records from the banks where checks from
his investment properties were processed, obtain copies of Gish's tax returns and other
financial have an evidentiary hearing to determine rebuttable issues, have a forensic
accountant determine when and how much was misappropriated by Gish and then go to
trial for the fraud and misrepresentation by Gish with a dollar amount as missing and
adjusted with equitable property division. What Yanke received was a crippled two part
evidentiary hearing, handicapped by the courts abuse of discretion.
Yanke did not receive a fair trial and his right to due process has been denied.
There was a timely filed pleading requesting a Rule 52 Motion for Revision and/or
Clarification, yet he wasn't going to risk the same results as his former motions and filed
for appeal.
Further evidence of a scorched earth policy is evidenced when Gish obtained two
protective orders in the fall of 2006. This deprived Yanke of his share of foster care
income, his real estate coaching position at AB Development. (Gish worked at ABD as
well, and profited from the PO when she acquired his clients) of his investment income
from the rental homes he put 100% oitoof all of his step family who affectionately called
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him Grandpa Bubbles, and his home. Yanke made his income from the shared
responsibility of having an independent living home for foster care with Gish, coaching
real estate clients at AB Development with Gish, and was suppose to receive all of the net
income from the rental properties, where he put in 100% of the funds needed to acquire
those properties.
Yanke wishes to let the Appellate Court know that thb Court in So. Utah initially
had an excuse for being hard on him. Gish has obtained two protective orders (PO), first
of which obtained Sept. 7, 2006.
Yanke has been alleging from the beginning, that Gish is not afraid Yanke, has
seen him often, even to have sexual relations with him on Oct. 18, 2006. (Evi. Hrng.
Exh. 26, pg 2, line 3) She would tell and do things one way with Yanke, and tell
authorities opposite things that amounted to violations of the PO. When Yanke wouldn't
behave like she thought he 'should', and refused to refi the Falvo Ave home in both their
names, Gish then whipped the police up in a protective frenzy, so much so that they
would park outside the home for weeks, file charges against Yanke on a mere statement
from Gish, create charges where there were none, and sensationalize them with general
exaggerated statements, most that could not be verified like neighbor, friend, etc .
Specifically, Gish got Rick Hafen worked up for over a month when she called
911 for a violation on Oct. 9, 2006. She lead him to believe that Yanke had been served a
no contact whatsoever order, so when he called and sent emails, he used as evidence to
issue a warrantless arrest for me. Gish told Yanke she obtained a modified no contact PO
on Oct. 10 because he ordered a new cell phone when his broke. Yanke now knows it
was after the realization that Yanke was to be arrested that she obtain a Mod PO to cover
her back. Her initial order only prohibited Yanke from coming home, a theme so often
repeated with the end result being a loss of more property, privileges and the like in
Yanke's life. Hafen did not verify her story, which ended the day of jury trial with a
dismissal due to lack of evidence. That arrest came months after the event, yet it was
Gish to bring it back to their attention.
The first (of many) arrests came when I was 100 yards from the home, in the
house of a former neighbor, Tom Coupe, that was for sale. ( I saw Tom often where at
that time were real estate agents at Prudential. Tom's partner and good friend of mine at
Prudential, Terry Ryerson, worked there as well and was Tom's main partner). Knowing
I bought those sized and style of homes, Tom did jive me often to buy his. We talked of
my purchasing his home by lease option often.
Hafen saw me at the home, saw that I was making an offer to purchase, asked me
of violations that I had no knowledge of, and then arrested me. We walked outside, and
while in handcuffs, he did reach into my pocket to open the truck and saw a large knife in
a bag. I plead with him to let my attorney take the truck, because my wife, 100 yards has
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keys and will obtain sensitive evidence, keys to my storage, PO Box, and vehicles there
too. Hafen called Judge Shumate, told him things I could not hear, then yelled I have a
$100,000 cash only bail.
Hafen arrived 5 hours later to search and impound my vehicle. In it were things I
did not have earlier, those being drugs (not well hidden and enough to charge me with
distribution), a check I wrote on my wife's credit card, and pictures of our Mexican
ceremony. Inside the home was things I cannot make out in pictures save one, a mattress
from a bunkbed I owned. I was later charged with violation of PO-MA, carrying a
concealed dangerous weapon-MB, possession of drugs with intent-F2, check factoringF2, and burglary-F2, stating I was living in the home.
It has taken more than 3 years of hard work to clear my name. Gish and Coupe
were 'looking at properties' using another good friend of mine and new agent, Karen
Tobler, instead of Tom's usual partner, Terry. I saw the notes from Gish and her nephew
Nick, indicating parameters of those homes Gish were interested in buying. Karen was
quite upset that after more than a week together, (and other times in September and early
October of 06) that Gish made no offer on any of the properties she worked so hard in
researching for them. Tom used Karen instead of Terry, and never told Terry that he was
seeing my wife. I thought Tom a friend, sat with him in Priesthood for years, and approx.
twice a week at Prudential. Tom never mentioned to me, or Terry of their covert
meetings, especially when Yanke though Gish as his investing partner. Gish never told
me she was seeking property with Tom, during the week I was free of her abusive PO's,
in Nov. '06. And in Toms home was a mattress that I owned, that should have been on
my bunkbed in the Robbin ct home. I was making a second walkthrough of home There
wasn't a mattress when I did a walkthrough, when Hafen his
they were having an
affair.
And how convenient for them, having a PO and not worrying about the husband
walking in on them.
I Now have things almost turned around, and have a claim #090371 with Lowther
and Assoc, adjusters for the trust insuring Santa Clara City against my claims of false
arrest, false imprisonment, illegal search and seizure of my property, giving documents,
keys etc. to Gish, who then stole my car from my residence (not Tom's home). The same
car released to me on the PSA. In the car was a computer my atty and I worked on this
divorce case with.
At hearing on Nov. 22, 2006., this computer was referenced as one my attorney
worked with me on, and the court allowed me that exclusively where Gish had another.
Gish was not afraid of Yanke when in his presence, yet outside she was using the
PO's to abuse and punish him, and to have another way to manipulate more property
from him. Not less than 3 mediation attempts were tried after the PO was issued. In all
of them she would dismiss the PO, substituting what she called an honor system, with
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monetary penalties of up to $100,000 for each violation, to come from the $240,000 she
will owe him from Robbin Courts sale, and the $47,445.00 Gish currently owes Yanke,
and has since she has received it on July 18, 2006.
Yanke's behavior did not deteriorate. On the contrary, he got better. In the
spring of 2004, both he and Gish took real estate classes together and in October 2004 he
obtained a Real Estate Salesperson License with the State of Utah. The owner of the
school stated she needed a good instructor and was willing to pay $25/hr. Yanke began
training and putting in the required hours and in all the fields of study, including broker
candidate instruction. He received his Pre-Licensing Instructors License in February of
2005, and taught 8hrs a day, every Friday and Saturday (excluding Holidays) from April
of 2005 until April of 2006 in Cedar City. He was the only instructor there, and he did
not miss one day of work. During the time he taught, the Real Estate Academy enjoyed
the spot of #1 for students passing the exams on their first attempt.
Gish, through her attorneys appears to be continuing their 'scorched earth policy'
within this appeal where their brief states on pg. 9: "Yanke identified Gish as his wife in
the power of attorney (POA)." Petitioners (Gish) Exhibit 20 does not reference Gish as
Yanke's wife. Had I known Gish had already taken over $60,000, in cash, of my separate
and inherited funds at the time of signing the POA to her, I would not have given her
power to anything, and would have sued her.
Yanke signed over power of attorney just eight days prior to him providing Gish
with $75,000 for the acquisition of the Robbin Court home. The needed funds in cash to
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close was $72,040, and Gish has yet to account for the missing $2960 owed Yanke and
his children.
Yanke has over 200 pages of documentation from First American Title, and on file
surrounding the purchase of Robbin Court. Yanke did not want to pay his ex-wife $3,800
by her judgment against him, so he decided to let Gish acquire title in her name alone.
This fact, along with documentation in support using the POA for acquisition, and his
personal recollection that do indicate it was his understanding that with a POA, Gish
could purchase the property in her name and still retain a 100% equitable position due to
his 100% investment. Yanke believes (by the results) that Gish wanted power over
Yanke's financial affairs to legally steal more money from him, which, by the results of
her action, she did.
Accepting this power, Gish was now officially Yanke's agent, and him principle,
with all of the duties, of Care, Obedience, Loyalty, Disclosure, Accounting, and
Confidentiality, the responsibilities enumerated in Utah Administrative Code,
Rl 62.6.2.15. Again and again he has demanded an accounting of all funds, not Gish's
unverifiable and vague claims of the past.
Yanke stated Gish has taken all she could, by hook and by crook. Here are many
he can recall: In cash less than $10,000, to avoid reporting requirements, transferring
from one account to another (often at ATM's), writing large counter checks, instead of
from 'their4 checkbook, $4,000 from earnest money given on two other homes in April
of 2003 and not returned to account after receiving them from the broker, keeping the
$2960 excess of the $75,000 down to purchase Robbin Ct, by paying off Gish's debt of
14

her HELOC on her former home, and transferring the debt tp Robbin Court, by increasing
the maximum on the HELOC on Robbin court from $31,000 she had on her home to over
$106,000, in the cash out of $95,000 and $12,000 in closing costs in the refinance of
Robbin Court and using fraudulent practices, forged documents, claiming Falvo as
owner, claiming the checks to my separate property as her own to secure the loan, having
a separate contract with Sam and Eva that conceals $7,500 pf Gish's proceeds from the
sale of her home, that failure to abide with the terms of contracts entered into with
Yanke, and as he has in the past, demands an accounting of all money in, assets of both
before and after marriage, and of everything.
Both parties should be required to get everything out in the open, a full accounting
of everything. If either party has funds of the other, return it. If one is found to have
taken something after a thorough and fair accounting, just g^ve it back, it does not belong
to you.
Gish's brief is correct where it is stated "that the 2001 ceremony would not be
recognized as creating a legal marriage." That is because it wasn't a legal marriage. It
was at Gish's insistence that we marry before the end of the year and seemed happy to be
able to change her name to mine.
Yanke believes Gish wanted to be legally married to create confusion if she was
ever discovered, which it did, and she was. Gish had been planning, since February or
March of 2003, to end the relationship and keep all of the money she covertly removed.
Because of Gish's actions, Gish had no honest relationship with Yanke, and for 3 Vi
years, had a relationship that was designed to fail, and so it <ftid.
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Again, Gish impeaches herself when she misrepresents facts within her brief on
page 9 that: "The parties submitted to mediation on several occasions to resolve their
differences and to save the marriage." They did not mediate in any official capacity, and
Yanke challenges Gish for the name or names of the mediator, the dates and times of
those meetings 'they' allegedly submitted themselves to, or any paperwork, receipts, etc.
Again, Yanke alleges Gish had no intention of saving the marriage, and was
preparing for her biggest unethical/illegal haul of loot since she began redistributing
Yanke's separate and inherited funds, her Property Settlement Agreement.
The parties did discuss some provisions for a division of property, yet came to no
agreement on many terms, two being stated here. 1. Yanke did not want the HELOC
(Gish's separate debt) paid from anything but Gish's own funds. She became hostile and
stated when Yanke married her, he assumed her and all of her debt as well, and refused to
take that item out of the contract; and 2. Yanke worked to improve value and rent ability,
fixed broken fixtures and did maintenance on the swamp cooler, doors, etc.,spent pocket
change for little things, on Gish's former home, during the 2 years it was an income
producing property. Since Gish demanded her 'cut' of Yanke's investment properties,
Yanke wanted part of the funds she received from her home when it sold. It was only
fair, and she refused. Not only did she refuse to pay Yanke anything, she added $58,000
to the agreement, stating she had used it to pay bills (with no accounting as requested) to
be given to her when Robbin Court sells. The PSA is not fair to both parties, and as
Yanke has testified to as of his knowledge of contract law, the coercive nature of the
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negotiations, and his state of mind and intentions, that he signed knowing it an
enforceable agreement.
The trial courts findings are clearly erroneous due the weight of the evidence to
the contrary concerning the enforceability of a Property Settlement agreement, failure to
determine the classification as to marital and separate property, and prematurely ending
the proceedings without the repeated requests for a new heating, where findings and
conclusions were not specifically stated or clarified, before it signed the decree of divorce
between the parties, thus enabling the parties to adequately prosecute the case presented
to it.
Appellant seeks to reverse these errors.

REPLY TO APPELLEE'S STATEMENT OF THE FACTS
1. The parties were given no information leading to <^ur understanding that
Reverend Jose Puig, "worked in an official capacity from the American Consulate" This
error of facts Gish repeats in many filings before the court was to be laid to rest at
evidentiary hearing on March 19, 2008. The court denied Prig's testimony. Yanke
remembers seeing official governmental documentation indicating Jose Puig is certified
as an official interpreter for the Mexican Government. (Mai,. 19, 2008 Evid. Hrng.
Transc, pg. 47)
The parties were not shown any documentation indicating Reverend Puig was
authorized to solemnize a religious ceremony in Mexico. They saw documentation
indicating Puig had authority to solemnize marriages in Mexico and California (US), but
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only after the parties obtained a marriage license from the appropriate governmental
agency. Yanke testified to a blank disclosure form given him by Jose Puig, signed by
Yanke and Gish with Puig as witness, which informs the parties of the fact that Puig was
performing a religious ceremony only. It also discloses that the Nation of Mexico only
recognizes Civil Marriages, and that the religious ceremony to be performed was not
going to create a legally valid marriage between the parties in either Mexico or the
United States. (Mar. 19, 2008, Evid. Hrng. Transc. Pg. 48) The court denied Puig's
testimony.
2. The parties partially lived as husband and wife, yet were experiencing family
troubles from each side, before and after the Mexican ceremony.
3. The parties wanted to assume a normal marital life, yet I will subsequently
explain how a mutually established marriage relationship would soon be impossible.
4. As stated in the courts Findings and Conclusions entered into the record on
August 26, 2008, in Hrng Exh. #2 (Deeds of Trusts showing Gish unmarried in one, and
Yanke unmarried in two of them), and in Hrng. Exh. #4, (Affidavit within Application for
Marriage License affirms parties are unmarried and able to be married), and in Hrng.
Exh. #6 (Gish's Quitclaim to Son of Ivins Property, not naming Gish as married), and in
Hrng. Exh. #11, (Yanke's Affidavit in Support of Dismissing Gish's Amended Petition),
and in Gish's Verified Petition filed on Sept. 7, 2006, the parties did not hold themselves
as husband and wife "in everything".
5. The parties did wear wedding rings, fake costume jewelry rings symbolic of
what they had.. .a pretty marriage for others outside, yet fake in its foundation.
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6. Gish contradicts her statement of living in the same home and sleeping in the
same bed in narrative #12 .
7. Yanke knew that he and Gish were not legally married, yet Gish had stated to
him since they began a sexual relationship, and they would often spend the night
together, that the requirement establishing a 'common law marriage' had been satisfied.
Therefore, announcing her as his wife to others was not a lie when he knew not the
statutory requirements to establish that marriage in Utah Code. He had no reason to
question Gish where she portrayed herself such a righteous woman of God.
8. Gish told Yanke she was changing her church records to his residence in Las
Vegas because she did not want to have to go through another church court in the same
stake and ward because she feared excommunication when after having a sexual
relationship with Yanke, was told in writing not to see him again. Yanke has the church
disciplinary letters from Bishop Shane Sterling, detailing what she can and can't do. Not
only did she see Yanke again, but they chose to commit. I loved her much and agreed to
allow the change of address. Gish told Bishop John Oblad (Las Vegas) that we had
trouble obtaining official records from Mexico, yet that we were legally married. Gish
did go through another church court in Las Vegas, knowing full and well that we had
trouble obtaining official records where there were none. Yanke was thankful he did not
have to answer to the Bishop where he was not a member at that time. This evidence was
to be submitted at trial, yet the court denied motions for a new trial.
9. Knowing we did not obtain a marriage license required to be legally married in
Mexico, Gish was and is unworthy to participate in the Ordinances of the Temple. This
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is the personal reason Gish seeks to change the marriage date, and the reason Yanke
chose not to seek membership during this time period. Gish never legally changed name,
even after their legal marriage on Dec.30, 2005.
10. I have insurance policy records during the time period Gish states in the name
of Shelley Gish, not Yanke, which again shows Gish did not hold out as married "and in
everything."
NOTE: Yanke obtained Gish's records and statements referencing credit cards,
HELOC's, loans from banks, credit unions, private lenders, all of her utilities, cell,
insurance policies, schooling, and the like, most of which have her hand written
notes about payment methods, dates, etc., from a filing cabinet in their joint
storage unit. These documents indicate that Gish was in financial crisis long
before and up to my move to Utah in March of 2003. Gish's obligations appear to
be close to $47,000, a figure larger than her assets and equity.
10.1 It is the knowledge Yanke has acquired from the contents within these
(NOTE)s stated above and below, with the documentation Yanke has in his possession
(which is verifiable, outside of any control other than the source), and his knowledge of,
(or anyone else) real estate financing and basic accounting experience, that brings him to
a conclusion that: a. Gish did not (and could not) have $20,000 in cash, b. she had a
negative net worth in March of 2003, c. Gish had numerous late and demand letters up to
March of 2003, d. her children were receiving reduced lunches through the 2002/2003
school year, (Gish claimed single on application), e. Gish's received housing assistance
through the USDA Rural Housing Service, f. the HELOC on her home was maxed at
$31,000.

NOTE: Yanke has 99% of the pay stubs and/or copies of incoming checks, (for
2003, 2004, and 2005), on all rental properties, from Yanke's and Gish's
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employers, mortgage commission checks, foster care, irregular transactions, etc.
Most of them have Gish's handwritten notes indicating the proceeds went to. This
is the reason why she quashed subpoenas

NOTE: Yanke has the files on the homes in Las Vegas, St. George, Santa Clara,
and Ivins Utah, that contain lease agreements, purchase information, settlement
statements, forged documents and signatures, counterfeit documents, failed offers
for additional properties.
NOTE: Yanke has all of the bank statements, and copies of all of the checks
written over $500, to Mt. America Credit Union acct. #7670033 (owned by
Shelley Yanke), and acct. #7473606 (owned by Shelley Gish)
11. It is not uncommon in any close relationship to have personal items of each
others. I currently have clothing, toiletries, and other personal items at a friend's home in
St. George, and we haven't even started talking about marriage.
12. This proves #6 wrong. Gish and Yanke had separate homes and beds, and did
not alternate every weekend where Yanke had weekend coverage at work. Including the
occasional differences between them, the couple could have averaged seeing each other
every other weekend at best. A realistic estimate of every third weekend at best, when
one includes Gish's other main occupation of foster mom to adjudicated youth needing
24 hour supervision.
13. Where Yanke's love for Gish was strong, and their relationship was warm
with a desire to be closer, not including her in the choices of colors, design, layout,
building materials, etc., would be thought of as neglectful and uncaring .
Again, here Gish misrepresents facts here, starting in her Affidavit of February 28,
2007, claiming no knowledge of the escrow closings on Falvo Ave. on or about January
17, 2002 and July 5, 2002, and intentionally leaving her off of title to this property. We
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both worked for Create Wealth, the Mortgage Broker for the July 02 refinance of Falvo
Ave, and original loans on Daybreak, and Robbin Ct. (I received commission checks for
Daybreak and Robbin Ct.) Create Wealth even paid for a trip to Cancun, in which we
included Gish's oldest daughter and her husband for a freebie vacation for them.
Gish lived a humble life before my move to Utah, and often claimed to care more
for people and their feelings than she did for material things or money. Gish did not put
any funds into Falvo, and did not once demand or even politely ask to be on title. Doing
so, at that time, would be extremely out of character for her. Yanke's and counsel were
planning to drop the above bomb on Gish, slashing all credibility, at the trial never heard.
14. Again, another outrageous misrepresentation of events by Gish. In April of
2002. Yanke experienced paranoia due to his occasional addiction problems. He was
picked up by his brother, at a location near Yanke's home, and he spent the night there.
His brother took him to his truck parked two streets away from Yanke's home. Yanke
was not hospitalized. He did not even see a doctor. Yanke is the person who called Gish
from his brother's home, and broke the news of his addiction to her personally.
Yanke again challenges Gish to provide the name of the hospital she went to, the
name of the doctors (even one) claiming he was in the hospital, date admitted and date
released, any paperwork whatsoever relevant to her claim. She cannot provide any
evidence even remotely relevant to the above, because it never happened. Gish's
testimony on the top of page 90, Dec. 12, 2007 hearing, is a bald face lie! One that Gish
sensationalized even more in her brief, adding doctors talking to her about my condition
and now being hospitalized!
22

Gish was experiencing troubles of her own. Yanke was concerned about Gish's
parenting style, and in mid February of 2002, Yanke posed a hypothetical question: If
there was a situation where you had to choose between sending your husband away, or
sending your 9 year old to his dads, for lets say a year, to live apart from the household,
who would you send away? Amazingly, Gish went against church teachings prioritizing
relationships in our lives, and said she would send her husband away. That lead to Gish's
farewell letter to Yanke dated Mar. 1, 2002. If only she stayed gone, none of what is to
come would have taken place, and Yanke would not be writing this brief.
15. Gish states from that time forward (April 2002) Yanke behaved irresponsibly
or would disappear. Gish and Yanke did not formally begin cohabitating until March of
2003.
16. Yanke admits to his addiction problems, yet while he was getting better, Gish
planned and carried out a way to take everything. It was her repeated claim, and the
outward appearance of righteousness, that kept Yanke from looking into what she was
doing starting in March of 2003.. .depleting all of his funds, in every way possible, right
under not only Yanke, but her best friend, Karen Cook, Yanke's family and close friends,
and her 8, children, 4 spouses of her children,
16.1 On February 17, 2003, Yanke's mother, Alberta Emily Yanke died of a
massive heart attack. On or about Feb. 22, Gish attended a meeting with the families
personal financial planner, Ron Purvines of Countrywide Estate Planning. It was there
that Gish learned that I was to receive as $69,000+ investment portfolio converted to
cash, $13,000 from the bank account at Clark County credit Union, $10,000 life
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insurance proceeds. Yanke's total minus $9,000 for funeral costs and $5,000 to my
brother (who had another child after the will was created) is just over $83,000. Gish also
had direct knowledge of claim having $80,000 (my life savings in cash) in a safety
deposit box (Evid, Hrng. Transc, pg 37), and another $11,495 by check (the after tax
portion of my 40IK following termination) The total liquid assets he came to Utah with
in March of 2003 is $174,495. When his mother's home sold in the spring of 2004,1
received another $55,000.
16.2 Yanke's 3 children were to split $36,000 earmarked for their college
education. Yanke used the entirety of the childrens' funds investing in the Robbin Court
and Ivins investment property (not Gish's home).
16.3 Because I trusted Gish 100% and thought her loyalty was to me, she was
added to all of my local financial accounts in Las Vegas. Four days after the financial
meeting where Yanke was to receive an additional $83,000 in cash, Gish opened (Feb.
26, 2003) up a savings and checking account at Mt. America Credit Union #767-0033
with a counterfeit Utah Drivers License, #148239878 that shows her last name of Yanke,
not her legal name of Gish. (Hrng. Exh. 22)
For the record, Gish's authentic Utah Drivers license number is 148239678, and
does have her legal name of Gish upon it. Yanke testified that Gish wanted Yanke on
this joint account, that is was in his last name, and would be used for his needs. Again,
trusting her claim to of goodness, Yanke signed on as joint owner on March 10, 2003.
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On March 17, Yanke deposited $26,645 by cash and check from the $13,000 of
Yanke's late mothers savings account, $11,495 from the after tax portion of his 40 IK at
Sprint, and another $2,200 from the new Falvo Ave renters.
16.4 Beginning on March 21, 2003, just four days following Yanke's Deposit,
Gish initiated a scheme designed to take as much money she could from Yanke, without
his authorization or knowledge, by withdrawing $14,500 in cash, $9500 from one branch
of Mt. America, and another $5000 from another. The currency transaction report form
4789 indicates that Gish again used that counterfeit Utah Drivers License to verify her
identity. (R. 35, Exh. "F")
From March 21, 2003 forward, Yanke and Gish had no meaningful, loving ,
mutually beneficial relationship when Gish never disclosed what she had done, nor
returned what was taken, and kept her redistribution of Yanke's assets.
Gish claims there were no secrets between her and Yanke. If that was so, why not
allow him access to the bank statements on all accounts not in Yanke's name that rental
income was deposited?
17. Yanke attended outpatient rehabilitation once, ai^d he had not a firm
determination to quit his addiction, though he used less and less, and disappearances by
him became less frequent, to be non-existent by the time he started teaching at the Real
Estate Academy in the winter of 2005.
18. Yanke's addiction helped to ease the pain of his children leaving to their
mothers permanently, the loss of his mother, the fact his love was in Utah, and his
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dissatisfaction with his job. It helped him to not care, so much so, that he didn't care if
he went to work or not, the end result.. .termination after 24 years with Sprint.
19. Gish's claim that because of Yanke's unemployment and lack of monetary
support to the marriage, that he made arrangements that all funds would be joined and
used to create a financially easier lifestyle for his wife and her children is again a bald
face lie. Gish was receiving $1800/month for foster care, $500/mo. child support for her
children, and approx. $2000/mo. at Credit Rescue. Once his move to Utah was final,
Yanke obtained the 30 hours of required training, got a clear background investigation,
and completed first aid, to meet the requirements to be a foster parent, which he became
and co-parented all of the foster children with Gish from April of 2003 forward.
Yanke was also working a plan to create additional income for himself, and to
share that bounty, not have it taken through deception by Gish. He with the aid of Gish,
leased his home on Falvo Ave, creating a net income of over $l,000/month. He was also
collecting unemployment of $l,236/month that lasted until revenue from the Daybreak
began in August 1, 2003.
Note: The combined gross income of Yanke and Gish at the time of Yanke's move
to Utah in March of 2003 was approx. $6,536/mo. Gish's house payment was
$421/mo., insurance approx. $150 for four vehicles. Utilities less than $175/mo.,
all four vehicles were paid off, except the van loan that was absorbed into the low
payment HELOC.
A generous estimate of total monthly expenses would be $2,000/mo. and
subtracting $500/mo for taxes and tithing, there should be a $4,000 net increase
per month to their joint account. Yanke's funds comprised all of the $44, 200 into
the account with the last name of Yanke. From March 17, until June 30, 2003,
$44,800 was withdrawn, some by check, most by cash, leaving the account in the
negative $651. Approx. $9000 can be accounted for, with earnest money for
Daybreak and Robbin Court.
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Gish and Yanke both agree that Gish had total control of the finances during the
entire time they were together, so where did she put the $35,000 withdrawn by her
and unaccounted for from the account, and the $12,000 surplus to their monthly
income?
investment started. Daybreak had net income of $900/mo. Yanke received another
$3,056 originating the loans for the Daybreak and Robbin Ct. investments. Robbin court
was part marital home, and part income generator, where having an extra 3 bedrooms
over Gish's home, allowed for more foster children than the two maximum at Gish's
home. We averaged 3-4 boys in the home and had 5 for a short time. Therefore, the
investment in Robbin Court, using Yanke's, and his childrens' inherited funds, increased
the average monthly net income by $l,800/month, to a total non-taxable income between
$3,200 and $3,600/month just for being loving parents to troubled kids. These
documented facts in direct opposition to Gish's unsupportable, highly contrived claims
were reserved for the purpose of removing any credibility of Gish's unsupported claims
at the trial that was denied by the court.
20. Again, more misrepresentations of facts and events by Gish. At this time
Yanke was well into recovery and attending LDS AA meetings held at various chapels
around town. After discussing her plans with Yanke, Gish quit her job because Yanke's
plan allowed Gish to stay at home with the extra $1800/mo. the Robbin Court investment
created.
NOTE: Gish's 6/20/2003 Credit Wise paystub shows YTD earnings of $6,171.07,
indicating a monthly gross before taxes of $1,122.01. Foster care is non-taxable.
21. Gish desired to work from home originating mortgages.
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22. Yanke got accepted for employment at AB Development in April of 2006, and
received his first check on April 28th. He desired to work with his wife, recommended
her for employment, and she was subsequently hired.
Gish obtained a protective order later that year which denied his presence at ABD.
It should be no surprise to know that Gish profited when she had transferred Yanke real
estate coaching clients??????
23. Yanke began investing in real estate long before his relationship with Gish.
Following his move to Utah in March of 2003, Yanke invested in the following
properties with Gish's self assigned job of managing them.
Yanke desires to inform the Appellate Court that had he known Gish was covertly
removing his assets for herself beginning on March 21, 2003, he would not included Gish
on any of the following investments, and would have sought criminal prosecution.
a. 570 North Daybreak, St. George Utah; A $2000 check was given to Ed
Anglikowski as earnest money on April 16, 2003. An extension of time was needed to
obtain the loan, an agreement to extend time cost Yanke another $3000 in earnest money.
Yanke put 100% of the nearly $55,000 needed to close the deal, which he did and took
title on June 20, 2003.of his separate, premarital funds.
It is this home that Gish states she invested approximately $20,000 of her own
funds, which had been co-mingled with Yanke's claimed $80,000 in cash he came to
Utah with. Gish was in financial trouble and did not make enough to pay her huge debt,
provide for her large family, and have saved any cash, let alone $20,000.
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NOTE: Gish never comingled any money into the safety deposit box that
contained the $80,000 Yanke brought with him when he moved to Utah. Gish had
a box at Zions bank the entire time Yanke has been in Utah. Gish has refuses to
allow him access to the box or the entry log. She has both keys to the Mt. America
box used for the $80,000, and Mt. America refuses to drill when Gish claims to
have access. Gish has foiled every attempt to discover the truth, even Quashing
subpoenas to do so. The court ignored requests to compel discovery.
Gish did not, nor has ever disputed Yanke came to Utah with 80,000 in cash. If
Gish was truly concerned about Yanke taking his own money due to his occasional
addiction troubles, then why didn't she take it all out at once?. Why was it not by check
to trace it? Why didn't she immediately, or any reasonable time thereafter, disclose her
actions? (all honest person would do this if they took something for the benefit of
another) Why didn't Gish have a conversation with Yanke something to the effect of:
"Ok, I took $(amount taken) of your money out, and you don't get it back until you're
clean" or "I feel you are putting $(amount taken) in danger and you don't get it back until
(some reasonable event or time)" The only logical conclusion that can be drawn of
Gish's actions beginning in the spring of 2003 is by the results: She never intended to
give it back.

b. 3400 Robbin Court, Santa Clara Utah This home Yanke provided had 3
purposes. 1. To have an immediate return of investment for Yanke and his children (the
investors providing acquisition funds necessary for ownership and possession), 2.
Yanke's residence, and for his co-habitant Gish and her family, and 3. for the purpose of
generating more foster care income (because there are more rooms available) than Gish's
The parties dispute the alleged 'gift' letter from Yanke to Gish. Where 20% of the
acquisition funds came from Yanke's children's inheritance, it would have been
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improper and illegal of Yanke to give away the children's assets under the Utah
Uniform Gift to Minors Act. Even if there were a letter gifting the funds to
purchase to Gish, she had no intention of enforcing the gift letter when she stated
at hearing: "I did not think we would ever need it, and it was not my moral intent
to enforce it". (Dec. 12, 2007, Evi. Hrng. Transc. Pg. 57)
c. 832 South 375 East, Ivins Utah. Hearing Exhibit 15 clearly shows this
investment home was purchased with the earnest money, and remainder in cash (Tot.
$40,617) at closing on December 22, 2004, with funds from Yanke's separate account
used for his and his children's inheritance , the $19,000 trust deed carried back from the
seller, and assuming the seller's existing loan. Gish put no money towards this home at
the time of purchase, nor when it was refinanced.

Gish again misrepresents facts, and basic real estate finance principles, when she
claims her down payment occurred when the $19,000 trust deed to the seller was paid off
with refinance funds. The trust deed (loan from seller) and the existing loan were both
paid off at the refinance on May 9, 2005. The new loan amount equaled the payoff
balances of the trust deed to seller and the existing loan. Gish is a licensed real estate
agent and mortgage agent in Utah, and has direct knowledge that her testimony is false.
If anyone came to any competent and honest lender in Utah seeking an 80/20 loan, where
he assumed a loan balance of 80% of appraised value and gave the sellers a trust deed for
the difference.. ..No competent and honest lender would do that because merging two
loans into one, equal to the two, does not magically create equity.
24. Gish again makes bald face lies here. No marital funds were needed when all
of these investment properties created a positive cash flow averaging: Falvo-$l,800+/mo,
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Daybreak-$950/mo, and Ivins-$825/mo., after Interest, Taxes, Insurance, and Home
Owners Warrantee, (covers repairs 100% over $55) The smallest one is a 6 bedroom, 3
bath, and they all are newer homes. Tenant is responsible fbr repairs under $55, and
everything above is covered under the warrantee. Gish had to do little more than walk to
the mailbox. Yanke was paying her by his investment and desire to change the Gish
families lives. Her Ivins home was in a poorer neighborhood, cooling was provided by a
swamp cooler, and was too small for her 4 boys, 2 foster boys, and her and I. In contrast,
3400 Robbin Court is a 6000 sq. ft. masterpiece, one of the nicest homes in Santa Clara.
Almost overnight, her boys' status within their peer groups soared, and their friends were
seen there daily, watching movies on the big screen, raiding the kitchen, or just hanging
out.
25. It does appear that Yanke filled out most of the Homestead Declaration. It
also appears Gish knew then she was never going to change her name, when she added
"AKA S.L. Sybil Gish. This is also the same time period Yanke was struggling the most
with his addiction, and he believes she was taking advantage of his vulnerable state to set
up this Las Vegas property for a later transfer to Gish. On March 3, 2003, Yanke had a
signed lease on that Falvo Ave.,
26. The handwritten will was written at a time when Yanke was prohibited from
coming home, again. Gish testifies that Yanke gave this "letter" to her that "gave me
practically everything that he had." (Dec. 12, 2007 Evi. Hrng. Pg 84, Hrng. Exh. 10)
Yanke would not intentionally give to Gish his childrens' inherited assets (their portion
of Robbin Court and Ivins investment properties).
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27. Gish claims ownership by forgery of the Falvo Ave. home. The originals
Yanke signed did not state Gish as an owner or infer ownership by adding 'our property'
as she did with. She stated that it was her that added her name as owner on the Falvo
Ave. original lease, and that she signed Yanke's name as well. Gish then committed a
felony when she used these counterfeit documents in the refinance of their marital home
at 3400 Robbin Court in Santa Clara Utah, transferring her illegal actions (creating and
using counterfeit documents) to the lender testifying that "they requested these
documents when I refied the Robbin Court home in the summer of 2006". (See: Hrng,
Exh. 8,andR.35,Exh. T )
28. In her brief, Gish sold her home in May of 2005 and stated she had "received
approx. $60,000 that was used to pay off debts of both parties, as well as to do repairs
and maintenance of the marital home and rentals." Where there are present Home
Owners Warrantees on all four of the properties, there can be no repairs that would cost
more than $55. Yanke states he has all of the files relating to all of the homes, and there
are no receipts, work orders, etc. that indicate any repairs, maintenance or upgrades have
been performed at all, let alone from Gish's proceeds. Zions Bank statements include
scans of all checks in and out, deposit and withdrawal slips, and detail all other
transaction, all available online. Gish refuses discovery and has provided no evidence .
29. If there was trouble much of the time as Gish says, why no therapy or other
methods to determine the cause? Yanke believes their relationship was doomed the very
moment Gish decided to keep what was taken from him, is the event that led to the
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downfall of their relationship. In fact, how can two people have a mutually beneficial
relationship called a marriage?
30-38. Yanke had been quite busy and had no troubles with his addiction during
his teaching real estate 2005 and 2006. In emails, conversations, and later in their
Memorandum of Understanding (Evi. Hrng. Exh. 26), Gish does not bring up concern
for his addiction, believes Gish was using drug issues as an excuse to use the prohibition
of coming home to force him into signing away more rights, privileges, or in this case,
houses.
Gish took control of Yanke's finances from the time he moved to Utah and began
her new agenda 4 days after she had the opportunity to. She did not do this by default, it
was by design. She needed to manage and control the property and income of Yanke
with just enough knowledge in the areas to further her in operation to take as much from
him as she could without him knowing, and the results of her actions indicate nothing
else. Yanke did not invest in these properties for Gish's benefit (as it is right now). He
implemented this plan to provide for himself an income. It was Yanke's separate funds
used for acquisition, with Yanke paying closing costs when within the paid by him which
Gish had motive and opportunity to unjustly enrich herself, and she did, depriving
Yanke of most of his life savings and liquid inherited funds
Gish began her "scorched earth policy" by removing all of the funds from
accounts Yanke had access to in early May of 2006.
While separated, Gish took his payroll checks from AB Development and the Real
Estate Academy, forged his signature on them (Gish's best friend Karen witnessed the
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forgeries while sitting next to her at the drive thru. Karen was present and available to
testify at the Mar. 19, 2008 hearing) deposited them then promptly removed the funds.
She later obtained a protective order kicking Yanke out of the home. When Yanke
refused to give into this manipulative behavior, and because of her lack of fear, yet still
forced his removal from his home. This was in retaliation for notifying authorities and
exposing to the bishop, that I witnessed Gish illegally obtained the prescription
medication "Prozac", which Gish admitted before the Bishop and I that is was indeed
prescribed to Sam Kent, and stated she was taking it for her personal use-a clear violation
of the rules for a foster parent.
23. Yanke wishes to inform the Appellate Court, that had Gish been honest with
Yanke disclosing her covert actions removing his separate assets without his knowledge
or authorization at even the first event on March 21, 2003, there would be an immediate
removal by him of the remaining funds, if any, there would have been no investments by
him with Gish having any interest in those investments, and Yanke would have filed in
court to seek relief with a return of his funds, unless of course, she

SUMMARY OF ARGUMENT
I. The Property Settlement Agreement authored by Gish, was created in a
preparation of divorce, that she created a negative environment complete with coercion
Yanke was experiencing at the hand of Gish, completed with all the elements of Fraud,
Coercion, and Material Non Disclosure, of which if any single element is present, the
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entire contract is voidable, and authored the contract by advice of counsel, while denying
Yanke the right to do the same
Gish's quitclaim to property to an insider, her son Justin, then retained control of
the property which indicates a fraudulent transfer of property under the Utah Fraudulent
Transfers Act, Yanke's children have a 50% interest governed by the Utah Uniform Gift
to Minors Act, Gish submitted the deed quitclaiming the home to her son and herself
without including Justins Mailing address in Slovenia, a requirement for all deeds needed
recording, her knowledge of my and my childrens inherited proceeds used pay 100% of
funds needed to acquire the Ivins Investment Property and then added as a reason to
include Justin on title by quitclaim

so somebody would be on title if I died.

For the record again.. .Gish was telling an outright bald faced lie, when he
discovered Gish did not transfer the HELOC, she paid that off with new HELOC on
Robbin Court she acquired in recorded on 11/12/2004 and the reconveyence deed
eliminating the debt to her home occurred on 12/07/2004, thus leading me to believe for a
line of credit, on a home we both testified originated from my and my childrens inherited
funds, she lied to the court again, then adding $75,000 to the already $31,000 Line of
credit to a home she put no money into... .that could have paid the entire amount needed
to buy Ivins, instead of putting to risk money Gish planned to take since she was on title,
and she did just that.
And, Gish told a bald faced lie at both hearings when Tolboe asked her what
portions of the PSA she did carry out? She stated in both hearings that she paid the
HELOC off. Brindley wrote me stating I can buy Robbin Court by assuming the refi loan
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of an unknown balance, and that I assume the HELOC. Yanke checked the records, and
there is no reconveyance deed releasing Zions HELOC, which means Gish still has
$106,000 available in one check if she wants. And with most of this evidence given the
trial court, they came to the conclusion there .
Banking accounts Yanke contributed funds to should be considered owned by
each party in direct proportion to their net contributions, and the court should require
Gish to 'come clean' and disclose absolutely everything.
Yanke believes the Courts Bias and Prejudices so in favor of Gish, and so heavily
and consistent against Yanke, that it has influence upon the courts ability to make fair and
just decisions. The court presently is without the knowledge Gish had allegedly gave
false information, tampered with evidence, and the like, whether knowingly or
negligently, that lead to multiple arrests of Yanke. This could leave one so involved with
the criminal justice side of his duties, (even committed to neutrality) having an opinion
that Yanke is obviously so guilty, as to bring rise to intentional acts by the court that do
not
I. THE COURTS FINDINGS OF FACT WERE CLEARLY ERRONEOUS WHERE
FRAUD, COERCION AND MATERIAL NON-DISCLOSURE WERE NOT ABSENT
THE PARTIES PROPERTY SETTLEMENT AGREEMENT, THUS CLAIMED NOT
ENFORCEABLE AND INVALID BETWEEN THE PARTIES.
The Court stated the parties would try to save their marriage by making an
agreement where Yanke would make certain changes in his behavior and get the help he
needed. If he was unable to make the changes as stated within the agreement, the
agreement would also provide for a division of property in the event of divorce. The
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Court found that these agreements are separate documents respectively designated as a
"Postnuptial Agreement" and a "Property Settlement Agreement", and that the parties
signed the agreements before a notary on May 19, 2006.
The court accepted page one of Exhibit 21 the Postnuptial Agreement as valid,
however, the Court addressed the an added 'OR' next to Item 1-E on page 2 of Exhibit
21 which is not present on Exhibit 5, the Property Settlement Agreement submitted into
the record by Yanke. The Court noted that Gish identified Exhibit 5 in her proposed
findings and conclusions, and the Court adopted Exhibit 5 in its proposed findings as the
Property Settlement Agreement (heretofore known as PSA) that the parties signed on
May 19, 2006.
The Court noted that Gish testified that the parties prepared the PSA based on a
letter Yanke provided Gish, adjusted provisions within the agreement until Yanke was
satisfied, and that the parties signed the PSA freely and voluntarily and that Yanke was
under no duress or coercion in signing the PSA.
The Court noted in Yanke's testimony that Gish approached him with the PSA,
and demanded he sign it or would be prohibited from returning home and that she would
divorce Yanke immediately. Yanke felt he had no choice but to sign the PSA the Court
notes, and that he was not advised of his right to of review by legal counsel, and his
feelings that because of the coercive nature of Gish's demand he sign it, that the PSA
would not be legally enforceable. The Court addressed Yanke's testimony that he was
unaware of certain financial transactions performed by Gish at the time he signed the
PSA, and had he been informed of those transactions, he would not have signed it.
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The Court found Gish's testimony here as credible, and Yanke's testimony as not
credible, and that the PSA signed on May 19, 2006 was freely and voluntarily and
entered into by both parties after full disclosure, with both parties given the opportunity
to have the document reviewed by counsel of their choosing.
In its Conclusions of Law pertaining to the Enforceability of Exhibit 5, the Parties
PSA entered into on May 19, 2006, the Court cites Aston v. Aston , 808 p.2d 111 (Ut. Ct.
of App. 1990)
There exists a newer and more appropriate standard of review in actions alleging
misappropriation and/or dissipation of assets constitutes bad faith negotiations,than to
cite to Aston that details good faith in negotiations considers all spouse fiduciary
responsibilities, duties and obligations owed by the agent/attorney in fact, to be afforded
the principle in the Power of Attorney granted Gish by Yanke, that being the case of
Reese v. Reese 984 P.2d 987 (UT 1999), spouses.. .may make binding agreements with
each other and arrange their affairs as they see fit, insofar as the negotiations are
conducted in good faith.. ..and do not reasonably constrain the courts equitable and
statutory duties.. ..In effect, the parties "are held to the highest degree of good faith,
honesty, and candor" ....so long as there is no fraud, coercion, or material nondisclosure.
At the time the parties signed the Property Settlement Agreement on May 19,
2006,
Fraud by the
1. Fraudulent transfer of the Ivins investment home to Gish's son,
2. Insistence of Gish to have it signed before Yanke could obtain legal assistance.
3. Filing an ineligible document for recording where grantees address is missing.
4. Obtaining a $106,000 HELOC on Robbin Court in 2004, and
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5. transferring her separate $31,000 debt to the Robbin Court home and
6. Hiding the money from the sale of her house, where we had no debt but Gish's,
and I saw many of the statements showing cash outs between 4000 and $5000
every month
Coercion with
1. Threats of divorce by Gish, notarized on May 13, 2006, and handed to Yanke
just days before the signing of the agreement.
2. Refusal to allow Yanke back into the marital home unless signed.
3. Not allowing counsel to review when the first time Yanke saw was at the
signing table
Material Non-Disclosure by
1. The repeated withdrawals by Gish of Yanke's premarital and inherited funds
+-without his knowledge or authorization later discovered by Yanke.
2. The failure to include all of the party's property within the agreement.
3. The failure of Gish to provide accounting of rental income, separate, and
marital funds missing and allegedly absconded and concealed by Gish.
4. The failure of Gish to provide a detailed list of assets and liabilities of both
parties.
5. The failure of Gish to provide an accounting of her alleged $58,000 investment
obtained from the sale of her personal home in May of 2005.
"a postnuptial agreement is enforceable in Utah absent fraud, coercion, or material
nondisclosure" D'Aston v. D'Aston, 808 P.2d 111 (Utah Ct. of App. 1990)
The PSA had unclear terms, and of the terms that had been completed by Gish, she failed
in providing funds and property to Yanke in good faith, by the implied obligation of good
faith and fair dealings between spouses. The following cases describe issues presented:
"The parties' stipulation was properly set aside as the product of duress, where the
record showed that the wife feared the husband, that he had abused and threatened her,
and that she was mentally exhausted and felt hopeless." Putnam v. Putnam, Vt, 689
A.2d 446 (1996).
"An unclear or incomplete agreement is generally construed against the party who
drafted it." See, e.g., Franklin v. Franklin, 262 Ga. 218, 416 S.E.2d 503 (1992);
Bernal v. Nieto. 123 N.M. 621, 943 P.2d 1338 (Ct. App. 1997); Winningstad v.
Winningstad, 99 Or. App. 682, 784 P.2d 101 (1989).
"Courts are especially likely to construe an agreement against the drafter when the
agreement was drafted by an attorney spouse and the other spouse lacked independent
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counsel." See Williams v. Waldman, 108 Nev. 466, 836 P.2d 614 (1992).
"One particular type of absurd result which the courts try especially hard to avoid is a
construction which allows one party to impose substantial unexpected adverse
consequences upon the other party. The New York courts have stated this point as a
rule against construing the agreement to leave one party at the mercy of the other
party." See Comras v. Comras. 195 A.D.2d 358, 600 N.Y.S.2d 61 (1993)
Where Gish threatened divorce repeatedly during their relationship and marriage, the
court should establish a creditor and debtor relationship, and seek to find relief, and
distribute property according to those principles:
UCA § 25-6-1, et seq. A creditor is a person who has a claim, and a claim is broadly
defined as "a right to payment, whether or not the right is reduced to judgment,
liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed,
legal, equitable, secured, or unsecured." Act § l(3).Threats of divorce are sufficient to
make one a creditor. Bradford v. Bradford. 993 P.2d 887 (Ut. App. 1999)
The trial court failed in its duty to classify all of the property before it was divided.
Specifically, the court of appeals requires detailed findings as to the classification of
property before it is divided. See Haumond v. Haumond, 793 P.2d 421 (Utah App.
1990) (remanded for findings as to the source of disputed properties); Rappleve v.
Rappleve, 855 P.2d 260 (Utah App. 1993) (similar result); Burt v. Burt, 799 P.2d 1166
(Utah App. 1990) (similar result).
UCA §30-3-5 (7)(c) In marriages of short duration, when no children have been
conceived or born during the marriage, the court may consider the standard of living
that existed at the time of the marriage.
Banking accounts Yanke contributed funds to should be considered owned by him in
direct proportion to his net contributions. The Utah Code Annotated states:
UCA . Ownership during lifetime. (Utah Uniform Probate Code)
(1) A joint account belongs, during the lifetime of all parties, to the parties in
proportion to the net contributions by each to the sums on deposit, unless there is clear
and convincing evidence of a different intent.
Gish's transfer of the Ivins investment property was not done in good faith.
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UCA § 25-6-9. Good faith transfer. (Utah Fraudulent Transfers Act)
(1) A transfer or obligation is not voidable under Subsection 25-6-5(l)(a) against a
person who took in good faith and for a reasonably equivalent value or against any
subsequent transferee or obligee.
Neither Yanke nor Gish received any funds at the time she transferred ownership in the
Ivins investment property to her son, Justin John Gish, with her in joint tenancy. Yanke
has demonstrated badges of fraud by Gish evident in the transfer of this property
In the case of, Taylor v. Rupp 133 F.3d 1336 (1998) the 10th Circuit Court of Appeals
outlined the badges of fraud applicable in Utah and listed the badges of fraud in Utah
as: (only badges applicable to this appeal case follow)
(a) the transfer or obligation was to an insider;
(b) the debtor remained in possession or control of the property after the transfer;
(c) the transfer was not disclosed or was concealed;
(f) the debtor absconded;
(g) the debtor removed or concealed assets;
(h) the value of consideration received by the debtor was not reasonably equivalent to
the value of the asset being transferred or the amount of the obligation incurred;
Gish retained in possession and control of the property after transfer; continued to receive
rents from the property; Gish transferred the property to her son Justin, an insider; the
transfer was concealed from Yanke; Gish absconded repeatedly and removed and
concealed assets; and the debtor Gish, nor Yanke, received any consideration, let alone
reasonably equivalent to the value, at the time of, or after the transfer by Gish.
U. C. A. 57-3-105. Legal description of real property and names and addresses required in
documents. (1) Except as otherwise provided by statute, a person may not present a document for
recording unless the document complies with this section.
(3) (a) A document conveying title to real property presented for recording after July 1, 1981, is
entitled to be recorded in the office of the recorder of the county in which the property described
in the document is located only if the document contains the names and mailing addresses of the
grantees in addition to the legal description required under Subsection (2).
(b) The address of the management committee may be used as the mailing address of a
grantee as required in Subsection (3)(a) if the interest conveyed is a timeshare interest as defined
by Section 57-19-2.
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Gish testified that at the time of the transfer of the Ivins investment property that
her son, Justin was serving a mission in Slovenia. His mailing address was in Slovenia,
as was evidenced every week on the back of the program of church services. UCA 57-3105 (3)(a) Uses the term grantees if there are more than one to mail to. Gish's document
was ineligible for recording where absent was the mailing address of her son, Justin.
Gish also testified that Justin knew nothing of what she did, which brings rise as to doubt
if he ever was informed by her, and given a deed, which has to be accepted by him, to
make a legal transfer of title. A standard question on all real estate tests are : when does
title transfer to the grantee

when the grantee is delivered that deed, and most

importantly he accepts it, for when he does he accepts great responsibility.
UC. Definitions. (Uniform Fraudulent Transfers Act)
In this chapter:
(4) "Creditor" means a person who has a claim.
(6) "Debtor" means a person who is liable on a claim.
(7) "Insider" includes:
(a) if the debtor is an individual:
(i) a relative of the debtor or of a general partner of the debtor;
Further details about contract in general are specified in Utah Code:
UCA § 15-3-3. Fraudulent transactions not validated.
Nothing herein shall validate a transaction within its provisions which is actually or
constructively fraudulent.
Clearly, this transfer is fraudulent and should be found as void, and the ownership
in the property should go to Yanke and his children, the only investors in that property.
Gish has a substantial conflict of interest, and committed acts which are prohibited
as addressed in Utah Code Annotated:
UCA § 75-5-504 states that any transaction by an attorney-in-fact, which is affected
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by a substantial conflict of interest, is voidable.
Gish's son, Justin John Gish is an insider, and their close relationship and bond with
one another, indicates that at the time of transfer of Gish to her and her son Justin on
Friday, the 13 of May, 2005,there existed a substantial conflict of interest between her
fiduciary responsibility due Yanke as his attorney in fact, and her motherly loyalty to her
son. And to
UCA §75-5-503 Power of attorney-Prohibitions and restrictions.
A power of attorney may not be construed to grant authority to an attorney-in-fact or
agent to perform any of the following, unless expressly authorized in the power of
attorney: (3) make or revoke a gift of the principles property, in trust or otherwise.
The General POA given Gish by Yanke referenced herein as Exhibit 20, does not
contain, nor inference given therein, which expressly authorizes the holder of power,
Shelley Gish, to be able to make or revoke a gift of the principles property.
Gish implies Yanke had direct knowledge of the quitclaim of the Ivins home to
Justin stating u..he was at closing." Settlement was held on Monday, May 9, 2005, and
Yanke was there. Gish submitted for transfer to herself and her son on Fridaythel3 th ,of
May, 2005. Yanke taught certified and accredited real estate curriculum at the Real
Estate Academy every Friday and Saturday, excepting holidays, of which that day was
not, and could not have been present as Gish implies. This statement is a bald face lie
intended to persuade the court that Yanke had knowledge of the transfer. Not only did he
not have knowledge, Gish picked a day she knew him to be gone to submit the quitclaim.
Yanke signed thinking only Gish was on title, yet he believed that he and his children
had a 100% equitable position, since they put in 100% of the funds necessary for
acquisition.
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Being a Utah licensed Real Estate Salesperson, and Mortgage Officer, Gish knows her
fiduciary responsibilities in all aspects and in her exercising actions under the Power of
Attorney Yanke gave Gish, the following fiduciary principles apply:
UCA§ 22-1-1. Definitions.
In this chapter unless the context or subject matter otherwise requires:
"Fiduciary" includes.. .or any other person acting in a fiduciary capacity for any
person, trust or estate.
"Principal" includes any person to whom a fiduciary as such owes an obligation.
A thing is done "in good faith" when it is in fact done honestly, whether it is done
negligently or not.
Gish committed the unthinkable where she brought a fraud upon the court when she had
admitted as Court Exhibit 21, an altered PSA complete with her testimony as to its
authenticity, after both she and Yanke previously produced true and correct copies
without the handwritten 'or' next to Item IE, in prior affidavits and admissions.
Though the Court did excuse Gish and make findings and conclusions allowing
Exhibit 5 as the adopted agreement, the Appellate Court should give rise to the
seriousness of what Gish and Brindley did in offering and then giving explanations of a
document they know to be false, and not rescinding the offer before the court accepted as
an authentic exhibit included in the record. And of great import to Yanke is the lack of
impartiality and more than just an appearance of bias and prejudice demonstrated from
beginning to end, and the seriousness of the crippling effect it had on a case that,
although complex in many areas, Yanke does have this case of the overwhelming weight
of the actions of the
UCA § 76-8-502 False or inconsistent material statements.
A person is guilty of a felony in the second degree if in any official proceeding:
(1) He makes a false material statement under oath.. .or (2) He makes inconsistent
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material statements under oath, one of which is false and not believed by him to be
true.
II. THE PARTIES SEPTEMBER 28, 2001 CEREMONY WAS NOT A
LEGAL AND VALID MARRIAGE BETWEEN THE PARTIES
1. The parties were given no information leading to any knowledge understanding that
Reverend Jose Puig, "worked in an official capacity from the American Consulate" This
error of facts Gish repeats in many filings before the court was to be laid to rest at
evidentiary hearing on March 19, 2008. The court denied Puig's testimony. Yanke
remembers seeing official governmental documentation indicating Jose Puig is certified
as an official interpreter for the Mexican Government. (Mar. 19, 2008 Evid. Hrng.
Transc, pg. 47), and believes Gish could have mistaken that document as official.
The parties were not shown any documentation indicating Reverend Puig was
authorized to solemnize a religious ceremony in Mexico. They saw documentation
indicating Puig had authority to solemnize marriages in Mexico and California (US), but
only after the parties obtained a marriage license from the appropriate governmental
agency. Yanke testified to a blank disclosure form given him by Jose Puig, signed by
Yanke and Gish with Puig as witness, which informs the parties of the fact that Puig was
performing a religious ceremony only. It also discloses that the Nation of Mexico only
recognizes Civil Marriages, and that the religious ceremony to be performed was not
going to create a legally valid marriage between the parties in either Mexico or the
United States. (Mar. 19, 2008, Evid. Hrng. Transc. Pg. 48)
Yanke's testimony supports the above paragraph, specifically that they did not see,
nor did Puig confess being able to solemnize a religious ceremony. Yanke tells of his
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understanding Gish and he had 3 ceremonial options, first

meet the requirements to

obtain a marriage license and get legally married in Mexico, second.. ..to go to California,
meet the requirements there, obtain a license and get legally married in California, or the
third option ... where as a minister able to perform marriages anywhere recognized by
God. Both Gish and I were there, we both heard from Puig's mouth that the religious
ceremony we chose, would not be a marriage recognized by law, in either Mexico or the
Unitede States.(Dec. 12, 2007 Evi. Hrng. Transc. Pg 99)
The court denied Puig's testimony.
The Appellate Court should find none of Gish's testimony as credible, and should rule in
light most favorable to the true and accurate testimony of Yanke, in every area pertaining
to all material facts, evidence, and testimony Yanke has brought forth.

III. THE PARTIES RELATIONSHIP WAS NOT A 'COMMON LAW MARRIAGE
Gish, by and through her counsel, Brent Brindley, is attempting to assert an issue
that has not been set in motion to be heard. Yanke and counsel Tolboe had been
chomping at the bit for a place in the books where we could find absolutely no case law
in which an action to determine or establish a 'marriage' under section UCA 30-1-4.5
was within one year following the termination of the 'relationship' (a common law
marriage) happened by the parties becoming legally married. We were ready for a battle
that did not come, when Gish did not assert to establish a common law marriage (CLM)
by Dec. 30, 2006. Gish was in such a big hurry to make sure Yanke would not commit
adultery, that in her words she got a bifurcated decree of divorce quickly for my benefit.
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How sweet and loving. In contrast, for what she has done to me, I do not want to be
anywhere around that female homo sapien when God gets around to punishing those who
knowingly enter the house of the Lord not worthy to do so. I do love my God, and truly
hope he is benevolent at that time for her sake.
However, in obtaining that order, she included a marriage date unacceptable when
in fact were both there and knew what we were doing and why we did it that way.
Therefore, set in stone is the date to establish a marriage not solemnized. Gish offered
her order for bifurcated decree, and had it signed, sealed, and delivered without some sort
of hearing so to rebut those things disputed. One needs to address the establishment of a
CLM within one year of the termination of that relationship, in our case, Gish had to
motion for findings and conclusions in support of their action, yet has failed to determine
or establish one by complaint by April 17, 2008, or forever lose the ability to back
peddle. In fact, the term 'common law marriage' was used first not by the parties, but by
the court in on August 26, 2008, months after the time to file or lose that right expired.
Puig was there and ready to state what I knew to be true from the start, when I
described to him the exact story told on Dec. 12. That we were given 3 options by him,
meet the requirements to get license in either Mexico or the US, and follow through as
we did in Santa Clara, to be legal everywhere, as are Mexican marriages in Utah if legally
married down south. The third option we chose was a ceremony before God

that

female homo sapien told me that she felt married to me in her heart since our second date,
and knew in her heart that God would bless our union with the third option, s alone.
Sometime, around the time of my move to Utah,
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CONCLUSION
Gish testified that at the time of the transfer of the Ivins investment property that
her son, Justin was serving a mission in Slovenia. His mailing address was in Slovenia,
as was evidenced every week on the back of the program of church services. UCA 57-3105 (3)(a) Uses the term 'grantees' if there are more than one to mail to. Gish's
document was ineligible for recording where absent was the mailing address of her son,
Justin. The Appellant seeks to have the transfer void for ineligibility for recording, and
to (if able) order the names attached indicating ownership is by tenancy in common, with
Rodney J. Yanke owning 50% interest, and Tiffany, Kristi, and Trevor Yanke owning the
other 50% with a provision that title can transfer with Rodney J Yanke's signature, and
any one of his childrens signature for the purpose of making transfer easier, and in no
way does that change the percentage of ownership
Appellant wishes to inform the Court that he was a licensed Real Estate
Prelicensing Instructor, who's area of expertise is real estate math, and would like an
order removing Gish's claim and findings indicating a carry back loan from the seller
creates a down payment when satisfied. Further, that an existing loan, and a carried back
loan, when consolidated into one loan with a balance of that new loan being equivalent to
the sum of the two consolidated loans, there is not difference in the acquisition price, or
percentage of ownership when at no time there was a cash out, nor cash in to change the
percentage of ownership. (The court failed that question, and on the record too)
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Appellant seeks to change the courts findings that there is an absence of any
records to show the Petitioner supplied the figures and documents that support the
Respondent had committed by cash the entirety of the funds necessary for acquisition of
the home located at 570 N. Daybreak Ave, 84770. Where in Exhibit 7 authored by
Petitioner, where in is stated with acknowledged signature, that the Petitioner does
specifically state that Rod provided the down payments, on all 3 properties, with nothing
whatsoever indicating someone else did pay the down payment, even in part; and as
authored by both parties in Exhibits 5 and 21, entered one by each party, that Item A
indicates the parties agree by their acknowledged signatures, that 'Rod'ney J. Yanke did
invest of his own separate funds in the homes other than 570 N. Daybreak, a total of
$190,000, and finds that in the absence of any evidence to the contrary, the court finds
Rodney J. Yanke did provide the difference of $50,000 after subtracting his other home
investments and concludes, absent any written record to the contrary, that he did put
down 100% of the funds used to acquire the Daybreak investment home, and title to be
ordered by the court in his name in severalty.
Where Yanke has proven Gish has demonstrated breaches by Gish of fiduciary
duties, abuse of power of attorney, fraud, coercion, material nondisclosure, where Gish
has entered a false and altered property settlement agreement in court, and has followed
through with none of the terms of that contract for the benefit of Yanke, after parts had
been completed by Gish, Yanke Hereby Moves the Appellate Court to Order that the
property settlement agreement of May 19, 2006 to be void arid invalid between the
parties.
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Where Yanke has proven Gish supplied no funds to acquire and purchase
investment properties, and where he has proven he and his children's separate and
inherited funds provided a 100% investment in the acquisition and purchase of the
properties located at 570 North Daybreak, St. Goerge UT 84770, 3400 Robbin Court,
Santa Clara UT 84765, and 832 South, 375 East, Ivins UT, 84738, Yanke Hereby Moves
the Appellate Court to Order the transfer of title, use, and possession of those properties
back to him in totality and free of any control and ownership interests by Gish, and return
the $94,891.75 Gish obtained in the refinance of the Santa Clara property to Yanke.
Where Yanke has proven there has been misappropriation and absconding by Gish
of his separate, and his children's inherited funds, and to determine what funds were
separate and marital property, Yanke Hereby Moves the Appellate Court to Order
discovery of the whereabouts of those funds, to determine the type and classification of
those funds by a forensic accounting firm, with the final determination of what monetary
funds go to either party, and for Gish to pay for the accounting with her own funds..

iz*

Respectfully and Sincerely submitted This I c Day of May, 2010
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